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Week 7 – Session 2   
 
Session Overview:  This session will focus on domestic 
violence and sexual assault in the criminal justice system. We 
will cover such topics as sexual assault laws, the criminal 
justice process and common defenses in sexual assault cases.  
 
We will conclude with looking in depth regarding educational 
institutions and sexual assault: Clery Act, Title IV and the 
Campus SaVE Act. 
 
 

 
Media:  

• Stanford Mulls New Title IX Rules Giving More Rights To Those Accused Of 

Campus Sexual Assault - https://www.youtube.com/watch?v=5ig_Sagco1w (3 

min) 

 

• What the Trump administration's Title IX changes mean for survivors and the 

accused - https://www.youtube.com/watch?v=yooa3jqUiwE (5 min) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.youtube.com/watch?v=5ig_Sagco1w
https://www.youtube.com/watch?v=yooa3jqUiwE
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CALCASA – Legal and Court 
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Educational Institutions and Sexual Assault – Clery Act, 

Title IV and Campus SaVE Act 

The Clery Act  
 
The Clery Act was named after Jeanne Clery, 
who was raped and murdered in her dorm room 
by a fellow student on April 5, 1986. This 
occurred at Lehigh University located in 
Bethlehem, Pennsylvania. 
 
Clery's parents, who believed the University had 
failed to share vital information with its students 
regarding campus safety, campaigned for 
legislative reform for several years following 
their daughter's death. 
  
Her parents championed the Jeanne Clery 
Disclosure of Campus Security Policy and Crime Statistics Act (Clery Act) in her 
memory. This Act is a federal law that requires colleges to: 
 

• Report crimes that occur “on campus” and school safety policies.  
 

• To make these reports available each year in an Annual Security Report (ASR), which 
can be found on each school’s website.  

 

• Requires schools to send timely warnings to the school community when there are 
known risks to public safety on campus. 

 
The Clery Act also contains the Campus Sexual Assault Victim’s Bill of Rights, which 
requires colleges to disclose educational programming, campus disciplinary process, and 
victim rights regarding sexual violence complaints.  

The Clery Act was expanded in 2013 by the Campus SaVE Act, which broadened Clery 
requirements to address all incidents of sexual violence such as sexual assault, 
domestic violence, dating violence and stalking. 

Crimes that occur on school grounds and within school owned buildings qualify for reporting 
under the Clery Act. Some schools may also be required to record crimes at certain non-
campus facilities, like Greek houses or public property adjacent to the institution. Also, some 
off-campus properties qualifies as “on campus” under this Act, like remote classrooms and 
buildings owned by campus groups.  
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Under the Clery Act, schools are required to: 

Record Campus Crime Statistics 

• All reported campus crimes are to be recorded in a Daily Crime Log and an Annual 
Security Report, whose location may be found on the school’s website.  

• Daily Crime Logs must be updated within 2 days of a report (unless it would jeopardize 
an ongoing police investigation).  

To have an Annual Security Report is released each October and contains the last 3 
years worth of reported crimes occurring on campus. Several crimes must be listed, 
which include: 

• Stalking: ongoing conduct that could cause a reasonable person to fear for the safety of 
themselves or others, or suffer emotional distress (e.g., following, monitoring, 
threatening, communicating to or about the victim, or interfering with a victim’s property) 

• Intimidation: words or conduct that places the victim in reasonable fear of bodily harm 
(does not include use of a weapon, which is a different crime under Clery) 

• Dating Violence: threats or actual sexual or physical abuse in a dating relationship 
• Domestic Violence: crime of violence committed by former spouse, cohabiting partner, 

or someone with whom you share a child 
• Sexual Assault: rape (oral, anal or vaginal), fondling, incest, or statutory rape 
• Hate Crimes: any crime motivated by perpetrator bias against the victim based on race, 

religion, gender, gender identity, sexual orientation, ethnicity, national origin, and 
disability (whether actual or perceived) 

The Clery Act does not permit a university to release identifying information about a victim. 

Clery Act crime reports include only the date of the report, the date of the crime, and the 

general location. 

Issue Timely Warnings When a Crime Has Been Committed 

Any time a crime has or is occurring that poses a serious or ongoing threat to the rest 

of the campus, the college must provide timely warnings in a way that is likely to reach 

every member of the campus community.  

• This requires schools to assess the risk to public safety after an incident of sexual 
assault, stalking, or domestic or dating violence is reported.  

• Often times, a stranger perpetrated sexual assault will trigger a timely warning.  

• A school’s decision not to issue a timely warning is reviewable under the Clery Act by 
the U.S. Department of Education. 

 

Adapted from source, Know Your IX, Clery Act. Accessed 4-23-18 at https://www.knowyourix.org/college-resources/clery-

act/  

 

 

https://www.knowyourix.org/college-resources/clery-act/
https://www.knowyourix.org/college-resources/clery-act/
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Ten Facts Everyone Should Know About Title IX 

What Is Title IX?  

1. Title IX is a federal civil rights law 

that says no institution of higher 

education can discriminate against 

anybody on the basis of their sex 

and gender. Initially drafted to ensure 

equal opportunities for women in 

sports, today Title IX applies to all 

forms of sexual harassment and 

assault, domestic violence, dating 

violence, and stalking. 

2. Title IX is important because the 

law requires universities to respond 

promptly and effectively to address 

any report of sexual harassment or sexual misconduct and actively take steps to 

prevent it. Sexual violence on campus is viewed as a hostile environment and thus 

discrimination, since enduring harassment and victimization prohibits students from equal 

access to education. 

Why is Title IX Important? 

3. Title IX doesn’t just apply to undergraduate students — faculty, graduate students, 
staff, and visitors are also protected under the law.  

• The antidiscrimination law also applies to public and private elementary schools, 
secondary schools, and school districts.  

• An investigation by the Associated Press uncovered 17,000 reports of sexual 
assaults over a four-year period at schools across the U.S., including reports from 
victims as young as five.   

4. The law also does not just apply to female students. It also prohibits discrimination 
based on gender identity and sexual orientation, which is important for students who 
identify as lesbian, gay, bisexual, and transgender (LGBT).  

• Support of LGBT students is critical because a national campus climate survey 
conducted by the Association of American Universities found LGBT students face an 
increased risk of sexual assault. 

Safety, Support & Reporting 
 
Studies suggest campus sexual assault is not reported in the majority of cases.  
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• One survey found as few as five percent of students reported these crimes, and 
the Justice Department estimates only about 20 percent of those who experience 
campus sexual assault go to the police.  
 

• Barriers to reporting sexual assault can be a variety of factors including shame, fear, 
and not wanting others to know. The reasons range from fear of not being believed 
and fear of reprisal to not understanding how to report or doubting the process. 

 
5. Title IX obligates universities to 
disclose all of the options and 
resources available to students. 
Students who have experienced sexual 
misconduct are offered resources such as 
medical care, emotional support, and 
confidential counseling whether or not 
they decide to report to law 
enforcement.  
 
6. Additional supports universities 
must offer students range from 
academic and housing modifications, 
free immediate and long-term 
counseling, protections from disciplinary action if they were drinking underage or using 
drugs when the incident happened, and the prohibition of retaliation against students 
who report.  
 

• Students can even choose to file a report anonymously or report on behalf of a peer 
they know has experienced sexual harassment or assault.  

 
Fairness  
 
7. Title IX recognizes all students have the right to due process.  

• The guidance directs universities to balance being as supportive as possible to the 
student who has experienced the incident while being fair to the person who is reported 
and honoring their right to due process.  

 
8. Schools are required to be fair.  

• Both parties have the right to present their case, both are allowed to have an advisor of 
their choice present during Title IX proceedings, and both must receive notification of 
the outcome. 

 
Accountability 
 
9. The Department of Education’s Office for Civil Rights enforces Title IX and investigates 
complaints filed by students when a university’s response falls short.  
 
10. Schools may not retaliate against someone filing a complaint, and they must make 
an effort to protect the victim from retaliatory behavior and harassment. 
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More Things To Know About Title IX 
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Recent Changes To Title IV as of May 2020 – To Be Implemented 

August 2020 

In early May 2020, the federal Department of 

Education led by Secretary Betsy DeVos released 

its final Title IX rule governing schools’ responses 

to sexual harassment and assault that will roll back 

critical civil rights protections for survivors.   

The California Coalition Against Sexual Assault 

(CALCASA) is disappointed and concerned by the 

Department’s choice to abandon survivors and is 

especially alarmed by the decision to mandate 

compliance with these dangerous new rules during an 

ongoing public health crisis.    

These new regulations come despite more than 

100,000 comments submitted from experts in sexual violence prevention and response 

expressing grave concerns about the proposed rules, including from CALCASA in January 

2019, where we stated, “the Department’s proposed rules import inappropriate legal standards 

into agency enforcement, rely on sexist stereotypes about survivors of sexual harassment and 

assault, and impose procedural requirements that force schools to tilt their Title IX investigation 

processes in favor of named harassers to the detriment of survivors.”  It is no less than 

unacceptable that the final rules follow the same objectionable standard, particularly 

concerning the narrowed definition of sexual harassment that will severely limit the cases for 

which schools can be held responsible.   

Title IX is not only established federal law, it is one of the most important cornerstones 

of our efforts to ensure equity in education and protect every student’s equal right to 

get an education free from discrimination, harassment, and abuse.   

While the federal government shirks its responsibility to enforce civil rights protections for 

survivors, it is critical that schools, administrators, and state governments continue their work 

to establish systems of prevention, response, and adjudication that will prioritize safety and 

equal access to education for all students.   

 

 

 

Accessed 5-15-20 at https://www.calcasa.org/2020/05/title-ix-calcasa-prioritizes-safety-and-equal-access-to-education/ 

 

 

https://www.calcasa.org/2020/05/title-ix-calcasa-prioritizes-safety-and-equal-access-to-education/
https://www.calcasa.org/2020/05/title-ix-calcasa-prioritizes-safety-and-equal-access-to-education/titleix-jf-01/
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What experts say are the most significant aspects of the new rule: 

 

• Colleges and universities will now be required to allow cross-examination of the 
complaining and responding parties, as well as any witnesses, during a live 
hearing led by institution officials. Cross-examination will be conducted by advisers for 
parties, including legal counsel, but not the parties themselves. 

 

• Colleges are only obligated to respond to reports of sexual harassment that 
occurred off-campus if the location is in use by an officially recognized student or 
institution organization, such as recognized fraternity or sorority housing or athletic 
housing. 

 

• Colleges will be able to determine whether to use a “preponderance of the 
evidence” or “clear and convincing” standard as a burden of proof and must use 
the same standard for all complaints, no matter if they involve student or faculty 
misconduct. 

 

• Stalking, domestic violence and dating violence are now officially considered 
examples of sexual harassment under Title IX. 

 

• The definition of sexual harassment is more narrow than previous guidance. It is 
defined as any unwelcome conduct that a reasonable person would find so 
severe, pervasive and objectively offensive that it denies a person equal 
educational access. 

 

• Reports of sexual assault, dating violence, domestic violence and stalking do not 
need to meet the description of “severe, pervasive and objectively offensive” as 
with sexual harassment. 

 

• Colleges are not obligated to handle complaints of sexual harassment that occurs 
outside the United States.  
 

o This means any harassment or assault that happens in American education 
programs abroad would not be covered by Title IX, but the new regulations say 
institutions “remain free” to apply misconduct policies for programs abroad if they 
so choose. 
 

• If a Title IX coordinator receives multiple informal complaints of harassment 
against a single respondent, they will NOT be required to begin a formal 
complaint process.  
 

o The department changed this requirement from the proposed rule, which sought 
to obligate Title IX coordinators to take action after receiving multiple informal 
reports against the same person. 
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• Colleges can no longer use a “single investigator model,” which has one official 
tasked with investigating, adjudicating and issuing disciplinary sanctions against 
respondents.  
 

o The regulations instead require three separate officials to work through separate 
pieces of a single Title IX complaint process: a Title IX coordinator, who receives 
reports of sexual misconduct; an investigator, to gather facts and interview 
parties and witnesses; and a decision maker, to determine sanctions and 
remedies for parties. 
 

• Colleges must train all personnel involved in the Title IX process and publish 
training materials on their websites. Training must involve review of the new rule’s 
definition of sexual harassment and the scope of the application of Title IX to college 
programs and activities, how to conduct a formal or informal process, and how to “serve 
impartially,” including avoidance of “prejudgment of the facts at issue, conflicts of 
interest, and bias.” 

 

• Title IX processes may be conducted virtually, and staff must be trained on 
relevant technology to conduct remote investigations and hearings. Live hearings 
will be recorded, by transcript or audiovisually, and will be made available to 
parties and maintained in college records for at least seven years. 

 

• Colleges must provide evidence related to allegations to parties and advisers at 
least 10 days prior to requiring a response, and parties will not be prohibited from 
speaking about the allegations.  
 

o This means doing away with “gag orders.” 
 

• Colleges are not obligated to follow a specific time frame for responding to 
reports of sexual misconduct.  

 

o They are instead required to have “reasonably prompt” periods for carrying out 
each step in the Title IX complaint process. 

 

 
Senator Patty Murray, a Democrat 
from Washington State and who sits 
the Education Committee said the final 
rule weakens the support institutions 
are required to provide survivors of 
sexual harassment and assault and 
discourages reporting of 
misconduct.  
 
Murray also criticized the timing of the 
department's announcement and said 
it instead should be "using every 
resource available" to help institutions manage the impact of the coronavirus pandemic. 
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Murray stated:  
 
"Let me be clear: this rule is not about ‘restoring balance,’ this is about silencing survivors. 
 
This rule will make it that much harder for a student to report an incident of sexual assault or 
harassment -- and that much easier for a school to sweep it under the rug.  
 
There is an epidemic of sexual assault in schools -- that’s not up for debate.  
 
But instead of responsibly working with advocates, survivors, students, K-12 schools, and 
colleges to address the issue, Secretary DeVos and this Administration are going out of their 
way to make schools less safe." 

 

 

 

 

 

Inside Higher ED. U.S. Publishes New Regulations on Campus Sexual Assault. Accessed and adapted 5-26-20 at 

https://www.insidehighered.com/news/2020/05/07/education-department-releases-final-title-ix-regulations 

 

 

 

 

https://www.insidehighered.com/news/2020/05/07/education-department-releases-final-title-ix-regulations
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Campus Sexual Violence Elimination 

Act (SaVE Act) 

 

What Is The Campus SaVE Act?  

• The Campus Sexual Violence Elimination 
Act (SaVE Act) refers to Section 304 of the 
reauthorized Violence Against Women Act 
(2014). 

 

• The SaVE Act was once a stand-alone 
federal bill whose components were 
instead applied to the Violence Against 
Women Act (VAWA) amendments to the 
Clery Act.  

 

• Thus, what is referred to as the Campus SaVE Act IS the Clery Act.  
 

• These amendments also serve as a complement to Title IX requirements. 
 
Three Areas Of Concern: 
 
Transparency 

SaVE requires that incidents of domestic violence, dating violence, sexual assault, and stalking 

be disclosed in annual campus crime statistic reports.  

Additionally, students or employees reporting victimization will be provided with their written 

rights to: 

• Be assisted by campus authorities if reporting a crime to law enforcement 
• Change academic, living, transportation, or working situations to avoid a hostile 

environment 
• Obtain or enforce a no contact directive or restraining order 
• Have a clear description of their institution’s disciplinary process and know the range of 

possible sanctions 
• Receive contact information about existing counseling, health, mental health, victim 

advocacy, legal assistance, and other services available both on-campus and in the 
community 

Accountability  

SaVE clarifies minimum standards for institutional disciplinary procedures covering domestic 

violence, dating violence, sexual assault, and stalking to ensure that: 
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• Proceedings shall provide a prompt, fair, and impartial investigation and resolution and 
are conducted by officials receiving annual training on domestic violence, sexual 
assault, and stalking 

• Both parties may have others present during an institutional disciplinary proceeding and 
any related meeting, including an advisor of their choice 

• Both parties will receive written outcomes of all disciplinary proceedings at the same 
time 

Education: 

SaVE instructs colleges and universities to provide programming for students and employees 

addressing the issues of domestic violence, dating violence, sexual assault and stalking. 

Education programs shall include: 

• Primary prevention and awareness programs for all incoming students and new 
employees 

• Safe and positive options for bystander intervention 
• Information on risk reduction to recognize warning signs of abusive behavior 
• Ongoing prevention and awareness programs for students and faculty 

 

 

 

 

 

 

 

 

 

 

 

Adapted from sources End Rape On Campus (EROC), Campus SaVE Act. Accessed 4-16-19 at   

https://endrapeoncampus.org/the-campus-save-act and Campus SaVE Act, Frequently Asked Questions. Accessed 4-16-19 

at http://thecampussaveact.com/faq/ . 

https://endrapeoncampus.org/the-campus-save-act
http://thecampussaveact.com/faq/

